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Jurisprudential Maxims and Their Impact on the Tarjihat
(Jurisprudential Preponderances) of Imam Al-Tanbadawi (d.
948 AH): An Applied Study Through His Fatwas

Abstract:

This study aims to elucidate the extent to which jurisprudential maxims
influence the preponderances (tarjihat) of jurists in general, and the
particular selections and preponderances of Imam Al-Tanbadawi within
his fatwas in specific, while shedding light on the ijtihadic methodology he
pursued in weighing competing opinions and narrations within the Shafi'i
school. The study demonstrates that Imam Al-Tanbadawi's criterion for
preponderance was not the mere adoption of the most authenticated
narrations or the most widely recognised opinions within the school, as is
the approach of many imams and scholars, but rather that his guiding
principle was to defer to the evidence and assess its relative strength.
Jurisprudential, legal-theoretical (Usuli), and objectives-based (Magasidi)
maxims constituted the most significant foundations upon which he built
his jurisprudential preponderances. The study employs inductive,
analytical, and comparative scholarly methodologies and is structured as
follows: a preliminary section introducing Imam Al-Tanbadawi; a first
chapter defining jurisprudential maxims and outlining the Imam's
methodology of preponderance; and a second chapter dedicated to the
jurisprudential maxims upon which the Imam relied in forming his
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preponderances and their practical applications as reflected in his fatwas.
The conclusion presents the most significant findings, as follows:

1.

The study demonstrates the considerable impact of jurisprudential
maxims on the preponderances of jurists in general, and on those of
Imam Al-Tanbadawi in his fatwas in particular.

The study illuminates the scholarly standing of Imam Al-
Tanbadawi within the Shafi'i school; he is regarded as one of the
later mujtahids and critical scholars (muhanniqun) of the school in
the city of Zabid, where he held the distinguished title of Sheikh al-
Islam wa al-Madhhab (Sheikh of Islam and the School).

The study establishes that Imam Al-Tanbadawi's rule of
preponderance was to defer to the evidence and its strength, and
that jurisprudential, legal-theoretical, and objectives-based maxims
served as the most essential bases upon which he constructed his
jurisprudential preponderances.

Keywords: Jurisprudential Maxims, Impact, Preponderances
(Tarjihat), Al-Tanbadawi, Applied Study
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