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The Impact of Fundamental Jurisprudential Terminology (Usuli
Terminology) Related to Disputed Sources of Evidence on the Rulings
of Divorce, Alimony, and Child Custody

Abstract

The research problem lies in the gap between theoretical Usuli
terminology and its practical application in Figh (Jurisprudence). It explores
how variations in interpreting Usuli terminology affect the derivation and
application of sensitive legal rulings. This study addresses several key
questions: What is the conceptual framework of Usuli terminology related
to disputed sources of evidence? How does it impact the rulings of divorce,
alimony, and custody? How did scholars apply this terminology (Takhrij) to
such rulings, and what are the legal consequences for the subjects of the law
(Al-Mukallafin)¢ The research aims to clarify these concepts, demonstrate
the methodology used by Usuli scholars in deriving rulings through this
terminology, and outline the resulting legal implications. To achieve these
objectives, the researcher employed a descriptive-analytical approach.

The study reached several significant findings, most notably:

Although the reliance on this terminology (disputed sources of evidence) is
a point of contention among scholars, it remains legitimate Sharia evidence
derived from the Quran and Sunnah. This terminology has a profound
impact on jurisprudential rulings, specifically in family law (divorce,
alimony, and custody); however, it is subject to scholarly ljtihad
(independent reasoning) and Sharia constraints, and must not contradict
definitive texts (Nass Qat'i). This terminology plays a vital role in adapting
Islamic legal rulings to changing circumstances of time and place and
meeting human needs while lifting hardship (Raf” al-Haraj). Furthermore, it
serves as an essential methodological tool for jurists, contributing to the
stability of legal rulings and ensuring they are not altered without sound
evidence. It significantly influences the derivation of legal rulings provided
it aligns with Sharia texts and higher objectives (Magasid al-Sharia).

Keywords: Impact of Usuli Terminology, Disputed Sources of Evidence,
Rulings of Divorce, Alimony, and Child Custody.
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