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The Modification and Substitution of Waqf and Arbitration Therein:
A Comparative Study between Islamic Law and Yemeni Law

Abstract:

This study aims to examine the modification and substitution of Waqf, as
well as the role of arbitration in Waqf disputes, by conducting a
comparative analysis between Islamic law and Yemeni law. The study
finds that Waqgf is a property donated to Allah for the benefit of specific
individuals, families, or communities, and any tampering with it is strictly
prohibited. Those who attempt to circumvent Waqgf will face severe
consequences in the afterlife. No one has the authority to dispose of Wagf

property.

The study concludes that the essential elements and conditions of Wagqf
must be met for it to achieve its intended purposes. The research further
reveals that it is impermissible to modify, substitute, or arbitrate regarding
Wadf, as it is considered Allah's property.

The study also highlights the decline in the practice of Waqf, particularly
in the areas of social services such as healthcare, education, and schools.
Most Waqf endowments are now dedicated to religious purposes, such as
building mosques. The social aspects of Waqf have significantly weakened
and may have even ceased in some cases.

The study emphasizes the significant role of Wagf in Muslim societies,
fulfilling their needs and contributing to their development. Waqf is
considered a fundamental pillar for the advancement of the Muslim
community.

However, the study concludes that Waqf has lost its once prominent role in
societal development. Additionally, the study finds that Waqf properties
are often undervalued and sold or rented at low prices, a practice known as
"releasing Waqf funds." This has led to the loss of Waqf properties or the
mismanagement of the remaining ones.

The study underscores the importance of strengthening the relationship
between Wagf and the media, education, and upbringing.

Keywords: Wagf modification, Wagf substitution, Arbitration in Wagf,
Islamic law, Yemeni law.
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